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disclosure of all the facts is necessary.1 On the other hand, if it
appears probable that the plaintiff owing to political or other
reasons will not receive a fair trial abroad, the court may well
exercise its discretion in favour of the application for service
out of the jurisdiction, even though both parties to the suit are
foreigners and even though their rights fall to be governed by
foreign law.2
A general criticism which may fairly be directed against the Criticism
policy of Order 1 1 is that several of the reasons for which it of °* "
allows service abroad are not sufficient according to English
law to confer jurisdiction upon foreign courts. There is a lack
of reciprocity. English courts no doubt expect that judgments
delivered by them in virtue of assumed jurisdiction will be
universally recognized, yet they are not always prepared to
recognize foreign judgments given in similar circumstances.
It is obviously undesirable to claim a wider jurisdiction than
is conceded to the courts of other countries.3
The following are the cases in which, under O. 1 1 , R. i > an The cases
application may be made to the court for leave to serve notice ^^
of a writ on an absent defendant in the case of an action in o. 1 1, R. i
fersonam :
 (a)	Where the whole subject-matter is land situated within the juris-r
diction.4 The most obvious example of this is an action for the
recovery of land.5
 (b)	When any act, deed, will, contract, obligation or liability affecting
knd within the jurisdiction is sought to be construed, rectified,
set aside or enforced in the action.6
The matters included in this rule are not altogether clear,? but
perhaps the nearest approach to a general guide that can be
discovered from the few relevant decisions is that what is com-
plained of by the plaintiff must be something that directly
affects the land itself, not something which merely affects its
value.8 It has been held that the rule includes an action against
the assignee of a lease for breach of covenant to repair9 and a
P. ity,2,oi\B!oo*nJicldv.Smnyi9[i<m]2 AUE.R.646
2	OpptnJieimcrv. Louis Rosenthat fcf Co., A.G., [1937] I All E.R. 23.
3	16 B.Y.B.LL., p. 96. But see infra* pp. 651-3.
4	O. 11, R. i(».
5	Agnew v. CTfcfar (1884), 14 Q.B.D. 78; affirmed S.LL.T. 752.
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8	Casey v. Arnott (1876), 2 C.PJX 24.
9	Tassel! v. HalUn, [1892] i Q.B. 321.
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